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ligests of Recent Opinions 





On a petition for 











plaints presented by peti- 

tioner existed prior to the ac- 

uw cident without specially plead- 
ons ing such contention. 


in a} 


Bureau. 





It is error for the Pleas in 
passing on a record which 
shows no error or omission by 
the Bureau, to order a remand 
with new or amended plead- 
ings contradictery to the 
theory on which the case was 
tried 
Dige from an opinion by 
ase, C rendered Aug. 31, 1948 
J. Supreme Court. Huber v 
land. For petitioner 
David I. Stepacoff; | 
Patten. For respond- 





secutor: James J. Car- 


oI cer- 


has a writ 
review a determinat 


tor 


10n 





the cause to the 
Compensation Bur- 
order remanded the 
the 
iony 





by either party, 

had set up as a sep- 
ense that any increase 
ity was due to chronic 

and that the 
eed as if petitioner had 
he accident 
his present 
itself or by way 0 
of a pre-existing con 


was tne 
conailticn 
f 
f “ 


as 


er suffered an injury 
1943. He was award 
isation of 8% of total 
1945 he filed his peti- 
in, wherein he made 
increased disability 
were that prior to th 
1¢ was in good 
ince the accident and 
> of trial was 
disorders of the head 
ndent on its case 
that petitioner had 
npjJaints prior to the 
id that the condition 
of had existed prior 
‘ident: The Deputy 
ner found that pe 
timony was not true, 
we he injuries con- 
ONS plained of 
NA BOLE he accident 
jest cp to the accident. 
tioner had not 
burden of provin 
disability nor that 
related to the ac 
dismissed the peti- 





he ult] 


1e€ 











and 
ana 


as 





CI : 


$ 


mon pleas judge 
itertained the $ 
roduction of evidence 
0 De ner’s condition prior 

r “€ ac ident without havin 
Spe ly pleaded the con- 

“0n that such prior condition 

se of the present dis- 
error per se and that 
2s should be amend- 
an issue thereon and 
titioner to allege an 
of a pre-existin 
It has been held tha 
iployer seeks to avoid 
the ground that a 
ipairment presently 
jue to a cause other 
accident the burden of 














sin 
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On him to show such 
But that is not the case 
The question here is 

the employer, having 








“~ anv increased disability 

‘ + . 

. irom the accident, was) 
to prove the impair- 







<0 
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peal to the Pleas the de- 


feate’ party cannot for the 
frst ‘ime advance a theory 
contrary to the one pleaded, 
tried. and relied upon in the 


ddlesex Common Pleas} 


taking of addition-| 


-ause shall proceed as if | 
no error or omission by the Bur- 


Cause€ | 


“ORKMEN’S COMPENSATION ment now existing did not arise 
increased 
disability, respondent may in- 
troduce evidence that the com- 


th 


accident. This was 
a part of the employee’s 


irom 


clearly 


e 


defense. 
The hearing before the Pleas 


yn appeal from the Bureau is tc 
be based exclusively on the rec- 


ord and testimony. It is a trial 
de novo. 
The claimant had abundant 


opportunity in the Bureau to ob- 





ject to the defense, to rebutt it, 
and to > to amend his peti- 
tlon to aggravation of a 
yre-existing condition. He did 


‘-hoose to do so. The entire 
was presented and tried on 
of an increase in the 
ility caused by the accident, 
no prior condition involved 
geravation claimed. The 
Common Pleas may in a proper 
remand ‘the cause to the 
3ureau for further proceedings 
but it cannot, after the cause 
has been tried in the bureau on 
theory advanced by the 
pleadings and the parties, order 
remand for hearing on a dif- 
theory which one of the 






> theory 





and noa 


Case 


one 
1e 
a 


Terent 


parties subsequently advances. 
Having tried the cause on one 
theory and without any faulty 
ruling or omission by the trial 
ribunal, the deieated party is 


estopped on appeal from urging 


error on some other theory. It 
is not competent for the Pleas, 


passing on a record which shows 


amended 
to the 
which 


order new or 
contradictory 
proofs upon 
tried. 
Bureau correctly ftound 
had not carried the 
burden of establishing his plead- 


to 
and 


Was 


petitioner 


ed and argued claim. There was 
10 error therein. The judgment 
the Pleas is reversed with 








Women Lawyers Discuss 








New Family Court Idea 
Chicago (ACCN) Presenta- 
yn of uniform marriage and 
orce laws for all states was 

anding ture of the 
£9 nnual meet of the Na- 
tional Assn. of Women Lawyers 
held in Seattle, Washington, 

sept. 3-5. according to N. A. W. L. 

Pre Chariotte E. Gauer, 

Cl n the real es- 

tat Montgomery 

: 





Wala 


Miss Gauer, 
G around dis- 
type of family 
Women’s Bar, 
with a committee 

erican Bar Assn., 
ecommend. Such a 
ling to Miss Gauer, 
le aii types of domes- 
é probler 
ge adoptions, 
f jurisdiction almos 


n its affiliation. 


of 





ferry 
Irom 


is ¢xi- 





+ 


fe) 





etc 





the association’s 
juvenile delinquency 
tic reiations also de- 
tention of the women 
did the work 
section on interna- 
here emphasis 
nited Nations 





aS 
tions W 
the U 
P. Murran of 
of Appeals for 
at Oklahoma 
irned from 


Alfred 
Court 
Circuit 


who has just 


c 
©. 
the yt! 

rot 
Fat 


sting of the International 


a e 

Bar Assn. at The Hague in the 
N ends, spexe at a Sat- 
ur luncheon on the “Im- 





prove ment of the Administration 

of Justice in the States.” 
Harriscen Tweed of New York, 

spoke on _‘“Bar Associations 
Present and Future.” 


Vanderbilt To Receive 
A.B.A.'s Geld Medal 


Chief Justice Designate to 
Receive Association’s Highest 
Award Tonight 
Chief Justice Designate Arthur 
T. Vanderbilt of the New Jersey 
Supreme Court, former Pres- 
ident of the American Bar Asso- 
ciation and Dean Emeritus of 
New York University Law School, 
will be awarded the American 
Bar Association’s gold medal for 





a 


Ua 


“conspicuous service to the 
cause of American Jurisprud- 
ence”, at the annual dinner of 
the Association, tonight, at Seat- 


Tappan Greg- 
the A.B.A., will 
tation. 


tle, Washington 
ory, president of 
make the pre: 









Provision for varding of the 
medal annually to a member of 
the bar in the U.S. for ‘“‘con- 
spicuous service to the cause of 
American Jurisprudence” was 
made 20 years ago. Former re- 
cipients of the award include 
such distinguished lawyers as 
Samuel Williston, Elihu Root, 
Justice Oliver Wendell Holmes, 
Professor John Henry Wigmore, 
George Woodward Wickersham, 
Herbert Harley, Edgar Bronson 
Tolman, Dean Emeritus Roscoe 
Pound, former Senator George 
Wharton Pepper, Chief Justice 
Charles Evans Hughes, Judge 
John J. Parker and former rep- 
resentative Hatton W. Sumners. 


U. S. Easing Out of Mort- 
gage Investment Field 


Chicago (ACCN 
who went into the 
business more than 30 
is now turning the fie 


Uncle Sam, 
mortgage 
years ago, 


Id back to 





private enterprise more rapidly 
than he is in almost any other 
field ne has entered, according 
to data compiled by the Mort- 
gage Bankers As America. 

At the end of year, the 
federal government owned only 
$1,633,565,454 in urb and farm 
mortgages distributed among six 
agencies. This is a decrease of 
7.3 per cent from 31,966,099,- 
#50 at the end 446 and re- 
flects a continuat f the de- 
cline in federal! ge hold- 
ings in recent 


The HOLC, one of t 


he six agen- 
cies, held more than $3 


J00,000,- 
000 in mortgages alone at one 
time. Today it owns only $486,- 
00C 000. a decrease from last year 


of 23.6 per cent. 
The U. S. mortgag 
whole, however. show a gain 
of nearly 27 per cent the end 
of 1947 because of increased pri- 


activity. 


debt 
ed 


asa 
vate 


N. J. Legislature Extends 
Eviction Stay 


Trenton (ACCN Ne 


w Jersey’s 








legislature has enacted a bill re- 
viving and expanding a law 





which expired July 1 
judges in landlord-te 
to exercise “sound di 
ordering eviction 

The measure expression 
of legislative policy reflecting its 
concern over the acute housing 
shortage. 

The bill declares that if it ap- 
pears that by issuance of a writ 
or warrant the tenant will suffer 


directing 
cases 
scretion” in 


nant 











hardship because of the unavail- 
ability of other dwelling accom- 
odations, the judge “may stay 
the issuance of the warrant or 


writ and cause the same to issue 
at such time as he shall deem 
proper under the circumstances.” 

Such protection does not ex- 
tend to tenants who fail to pay 
rent, who engage in disorderly | 
conduct or willfully destroy or 
damage property. 


— rou 


“*" rw 


Civil Practice 
Rules — 


by Saul Tischler 
(Copyright 1948) 


The New Jersey Constitution 


of 1947 provides that “The Su-| 


preme Court shall make rules 
governing the administration of 
all courts in the State and, sub- 
ject to law. the practice and pro- 
cedure in all such courts.” Art. 
VI, Sec. II, Par. 3. Rules have 
been promulgated affecting 
nearly all the courts (none have 
been adopted for the present 
governing the proceedings in the 
juvenile and domestic relations, 
district and local criminal courts. 
These rules will be adopted at 
a future time.). The rules pre- 


scribe the practice and procedure | 
crim- | 


for all actions, civil and 
inal, and appellate proceedings 
in connection therewith. In the 
main they are based on the Fed- 
eral Rules of Civil and Criminal 
Procedure with changes to meet 
local conditions. 

The following is a digest of the 
rules applicable to civil actions 
brought in the Superior Court 
and the County Courts which 
govern actions at law and suits 
formerly brought in Chancery, 
including matrimonial matters, 
probate matters formerly 


brought in the Prerogative, Or-| 


phans’ and Surrogate’s Courts, 
and statutory proceedings 
brought in any of the 
courts of this state. Rule 3:1-1. 
This digest is intended as a guide 
only and it is absolutely neces- 
sary that attorneys should thor- 
oughly study and know the rules. 


These rules become effective 
September 15, 1948. Rule 1:7-10. 
There will undoubtedly be 


some statutory changes and at- 


State's First Judicial 
Conference Scheduled 
For Monday 














Judges of New Superior and 
County Courts To Be Sworn In 


The first Judicial Conference 
ever held in this State will be 
convened on Monday, September 
13, 1948. at 10:30 A.M. in the 
Ballroom of the War Memorial 
Building in Trenton. The Judi- 
cial Conference, which will here- 
after meet regularly during each 
year, is one of the outstanding 
features of the new Rules Gov- 
erning the Courts of New Jersey. 
It will bring together all of the 
judges of the State, under Rule 
| Bay Es 

to consider the status 
of judicial business in their 
various jurisdictions, to devise 
means for relieving congestion 
of dockets where this may be 
necessary, to improve proced- 
ure in the courts, and to ex- 
change ideas with respect to 
the administration of justice.” 

The membership of the Con- 
ference is not limited to judges, 
however, but includes the Presi- 
dent and the majority and min- 
ority leaders of the Senate; the 
Speaker and the majority and 
minority leaders of the General 
Assembly; the President and the 
Directors of the New Jersey State 
Bar Association; the president 
of each county bar association 
and as many delegates therefrom 
as each county has assembiy- 
men; the Attorney General; the 
county prosecutors; a represen- 
tative from each approved iaw 
school: and ten laymen appoint- 
ed by the Chief Justice. 

‘The membership of the Judi- 
cial Conference has been care- 


(Continued on Page 5, Col. 5) 


ti he mg 





former | 


Under the New 
A Digest 


|torneys are advised to consult 
ithe statutes to be enacted in 
| order to keep advised of any such 
| changes. 

Numerical references hereafter 
lare to the rules. 

References to forms are to the 
|illustrative forms of civil pro- 
; cedure attached to the rules. 
COMMENCEMENT OF A 

CIVIL ACTION 
' In civil practice there is but 
;one form of proceeding, desig- 
|}nated as a “civil action”. 3:2. 
| There is no longer any distinc- 


{tion between actions at law, 
| Suits in equity, probate proceed- 
‘ings or statutory actions, al- 


| though equitable titles, remedies, 
and rights continue as hereto- 
iore. 
| A civil action is commenced by 
| filing a complaint with the court. 
| 3:3-1. The original and a copy 
|must be filed with the clerk of 
|the Superior Court or with a 
'judge thereof; the clerk for- 
| wards one copy to the clerk of 
the county where the action is 
| to be tried, avoiding the need for 
|a transcript. This applies to all 
|} Other pleadings as well. 3:5-6. 
GENERAL RULES 
The rules shall be construed 
to render civil practice just and 
simple and may be reiaxed by 
|order of the Superior Court, ex- 
'cept as to place of trial or hear- 
ing of a motion. 3:1-2. Any act 
|; required of the court may be 
|done by a judge thereof. 3:102-1. 
There are no terms of court; the 
court is always open. 3:102-2,3. 
Mesne process and process to 
|} enforce final judgments are is- 
sued by the clerk of the court 
| as of course, but his action may 
be altered by the court. 3:102-6. 
| All bonds required must be ap- 
proved as to form and suffici- 
ency by a judge of any court or 
a Surrogate. 3:102-5. If no pro- 


cedure is estabiished by the 


| rules, the court may proceed in 


any lawful manner. 3:105. 
PLEADINGS 

The pleadings in the ordinary 
action consist of a complaint 
and an answer. There also may 
de a counterclaim, cross-claim 
(3:13), and a third-party com- 
plaint (3:14), and an answer to 
any of them. A reply may be 
filed to an answer to avoid an 
affirmative defense. No other 
pieadings are permitted. 3:7-1. 

RULES APPLICABLE TO 
ALL PLEADINGS 

Pleadings shall be construed 
to do justice. 3:8-6. No tech- 
nical forms of pleadings or mo- 
tions are required and all aver- 
ments must be simple, concise 
and direct. 3:8-5(a). These 
averments must be in separate, 
numbered paragraphs, limited to 
a single set of circumstances, 
and thereafter may be referred 
to by paragraph number. 3:10-2. 
Statements and exhibits in a 
pleading may be adopted by ref- 
erence. Instruments attached 
to a pleading as an exhibit are 
included for all purposes. 3:10-3. 
Ail signatures on a _ pleading 
must be followed by a typewrit- 
ten or printed name. 3:5-9. 
Sums and numbers (except in 
verdicts and judgments) must 
be in figures. 3:10-5. Claims or 
defenses may be stated alterna- 
tively or hypothetically (either 
in one count or defense or sep- 
arately) with no need for con- 
sistency and may be based on 
legal or equitable grounds or 
both. 3:8-5(b). All affidavits 
must be in the first person, di- 
vided into separately numbered 
paragraphs, and sifall not be 


(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS 


tf 





CONTRACTS — The courts will | 
grant no recovery on a cause | 
of action which appears to 
arise ex turpi causa or from a | 
transgression of a positive law 
of this country. | 

—Recovery on a construction | 
contract entered into in vio-| 
lation of a directive of the | 
War Production Board denied. 


Digested from an opinion by 





| 
Colie, J. rendered Aug. 30, 1948. | 
N. J. Supreme Court. Earhart v. | 
Lapetina. For plaintiff — ap- | 


Adolph Stern, Philip L. 
For defend- 
M. Joseph | 


pellant: 
Lipman of counsel. 
ants — respondents: 
Greenblatt. 

This appeal is 
ment of no cause for 
tered under Rule 40 of the Su- 
preme Court. ' 

Plaintiff sued alleging he was 
engaged in August 1943, to make 
certain alterations and additions 
to defendant’s premises on a 
cost plus basis, that.the total 
ob came to $5,234.64 of which 
defendants paid $2500 leaving a 
balance due of $2,734.64. De- 
fendants set up as a special de- 
fense that the contract was ille- 
val in that it violated the laws 
of the United States, the execu- 


from a judg- | 
action en- | 











MORTGAGE , 
FUNDS 
AVAILABLE 


ATTRACTIVE 
RATES 








| President 
might 
authority 
| terials as might be felt necessary 
for 
order 
chairman of the War Production 
Board 
with 

procurement as might be deemed 
necessary 

chairman 

prohibiting 
tion in which the 
was more 
iting 
carrying on or 
gun or 
participating 
ment 
pose. 


) 
idential order, 


tablished the 
country 


pears to arise 


tive orders of the President and 
‘the orders of the War Produc- 
ard arising out of “The 
Second War Powers Act”. Tne 





|court below stated the issue as 


follows. “Is the suit based on 
an illegal contract entered into 
between the parties so that the 
Court will not lend its assistance 


‘in enforcing it or any supposed 


It 
in 


rights growing out of it?” 
then answered the question 
the affirmative. 

“The Second War Powers Act”, 
was in force on the date when 
the agreement here _ involved 
was entered into. 
or such agencies 
designated by 
to allocate such ma- 


as 


be 


defense. The President by 


No. 9024 designated 


directives 
ion and 


such 
product 


to issue 
regard to 


defense. The 
directive L-41 
construc- 


for our 
issued 

residential 
estimate 


from beginning, 
causing to be be- 
carried on, or causing or 
in the  procure- 
materials for such pur- 


any one 


of 


ress, the 
directive e: 
policy of the 
state with re- 


The act of Cong 
and 
public 
ind of tne 


gard to the subject matter of 
the suit, and it is obvious that 
the work to be performed under 
the alleged contract violated 
that public policy. The rule is 
that if the cause of action ap- 


or 


ex turpl causa, 


‘ssion of a positive 


vom a transere 

r HA law of this country, the court 
says a party has no right to be 
assisted. With certain exceptions, 


SAVINGS 


AND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG. 
Newark, N.-J. 


14 Commerce St. 














G.I. Home Loans 
Consult “MOHAWK” for 








a party to an ill 
neither 
breach 
performance 
der or 
are not 


egal contract can 
recover damages for 
thereof nor recover for 
rendered thereun- 
its value 
here applicable. 
judgment of no cause is 


The 


affirmed with costs. 








~ NATIONAL SuRETY CORPORATION 


Specializing in the Ewecution of 
Fiduciary and Court Bonds 





60 PARK PLACE, NEWARK 


Mitchell 2-8220 














Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


nn of * 

ARTHUR W. 
New Jersey Division of 

PANDICK PRESS, INC. 

71-78 CLINTON STREET, NEWARK 5, N. J. 

TrecerHone MARKET $3-4994 


CROSS, INC. — || 


























972 Broad St. Newark 2 
Phone Mitchell 2-6300 


\ TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,006 


F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 
210 Main St., Hackensack 



















Phone HA-2-4300 





It gave the, 


him, | 


the’ 


d cost: 
than $200, and prohib- | 


s- | 


The exceptions | 


'lts 


| chart 


}a per 


| They could well 


. distinct 


ternat 


may at will withdraw from the 
International that it has af- 
filiated itself with. 


—A local labor union does not 
by affiliating with an Inter- 
national surrender its proper- 
ty rights or create in the In- 
ternational any right in the 
property or funds of the local; 
the International is merely a 


capita tax due it. 


Digested from an opinion by 
tein, V. C. rendered September 
ibe 1948. In Chancery of New 
Jersey. Between International 
and Becherer. For complainants 
;—Rothbard, Harris & Oxfeld 
‘Samuel L. Rothbard appearing). 
For defendants William F. 
Nies. 
| “his: is 
join the de 
cising any 
Local No. 2 
dicated 





an application to en- 
fendants from exer- 
powers as Officers of 
to have them adju- 
as properly suspenaed 
from office, and to compel them 
to turn over the books, records, 
and funds of Local to tne 
trustee designated by the Inter- 
national. 


tne 


pres- | 





The dispute here is between 
the International Union of 
United Brewery. etc. Workers, a 
|C. I. O. affiliate, and the Brewers 
| Union Local No. 2, a local union 
‘chartered by the said Interna- 

{tional Union. 

The local union nad been an 
| affiliate of the International un 
der a charter, for many yearxs. 
When the International in 1946 
voted to affiliate with the C.I. O., 
the loca! voted against such ac- 
tion. In May, 1947 the local ob- 
tained a charter from the A. F. 
of L. and voted in favor of ac- 
cepting the charter and estab- 
lishing its affiliation with the 
A. F. of L. The defendants are 


Local who were 
the transfer was 


rs OI th 
when 


the office 


in office 


made and who are now in office 
as offcers of the local in its new 
affiliation. The major questions 
presented are Reicemwrspeed a locai 
union has the rignt to cecede 
from its tnternationa and 
change its affiliation, and if so, 
what eftect such action has on 


funds and property. 


the Inter- 
usual torm. 


The censtitution of 
national in tne 
It prov that iocal groups 
“can affiliate with the Interna- 
tional Union” by applying for a 
er and paying certain dues 
assessments The dues are 
paid by the members to the Iccai 
union and it in turn is to remit 
capita tax to the inter- 
national. The international is 
a federation of local unions. The 
existence of the local, its func- 
tions revenue are not de- 
rived the Interrational. 
continue without 
but the Inter- 
continue with- 
Such relation- 
advar.tages but 


uo Non. 


IS 


ides 


or 


from 


weet ee latienai 
cannot 
locals. 
have 
line qi 








local is a separate and 

voluntary association 
its creation and con- 
oi lis 


which owes 
tinued existence to the 
members. The property accum- 
ulated by the local is a trust 
for the = of its mem- 
The af tion with an In- 
ional cr a liability to 
pay the per capita tax called for 

1e charter. but that gives 
1 nothing 
claim 


Ww ill 


fiynd 
luna 


pers. 





ap tncany more 


i 





creditor's against 
No rignt in the iocal’s 
favor of the In- 

e relationship is 
seibiennaee confedera- 

local is free to with- 
alliance and take with 


~ 
i 

JAN « 
ian a 
- 

i 


of a 
tion and any 
draw the 
it its assets 

With costs 


Bill dismissed 








LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St. Newark 2, N. J. 








LABOR — A local labor union | 


creditor to the extent of per. 


‘balance du 


Judge Proctor To Hear 
Motions Tomorrow 


Circuit Court Judge Haydn 
Proctor will hear motions for 
Ocean County on Friday, Sept. 


10th at 10:00 A.M., at the Court 
House. Toms River. 


CONTRACTS — DAMAGES —If 
there is a substantial perform- 
ance of a contract to make re- 
pairs, even though there was 
a failure in some minor par- 
ticulars, the contract price 
may be recovered less a fair 
allowance to make good the 
defects. 

-—Held, in suit on contract to 
make repairs and counterclaim 
for damages caused by im- 
proper performance, recovery 
is for amount due on contract 
less the damages caused. 








Digested from an opinion by 
Colie, J. rendered Aug. 31, 1948. 
N. J. Supreme 3G Eagle 
Roofing v. May. For piaintiff— 
appellant: John W. Reiliy (Or- 
ville V. Meslar of counsel. For 


respondent 
Plaintiff 


no appearance. 
sued to recover the 
ym a roofing con- 
Defendant coun- 
eging the contract 
performed in an unwork- 

anner ahd that as a 
result thereof certain personal 
property was damaged. The 
state of tled by the trial 
judge di 


+ ) nm {+r 
tha plaintiff 
proved a 


of $200 due 
under the 


tract for $415. 
terclaimed alle 
Was 


manlike m; 






ease set 
scloses 
balance 
contract, that defend- 
i to damages as a re- 
sult of leaks in the roof amount- 


} +h, 7 sent ‘ 
ana tne court en- 











1ent on the counter- 
ia amount 

It has been held in simi 
tions that if there had been 
tantial performance of thi 
it t, even though there was 
failure in some minor particu- 
lars, the contract price might 
be recovered a fair allow- 








ance to the owner to make good 
the defects. In the instant case 
there was evidence that the leak 
on the roof could be repaired 
for $49. 

Plaintiff in its brief contends 
the judgment should have been 
for the contract price of $415 
less any defects found in per- 
formance of the contrac. viz, 
deduction of $317 from $415 


would have meant a balance of 
$98 due plaintiff, which. deduct- 


nti 
ed from the $215 already received 


by plaintiff would resuit in a 
judgment of $117 for defendant 
at best”. This court agrees with 
this contention and since it is 
the only meritorious point on 
this appeal. judgment is entered 
for the defendant for $117 and 


costs. 


U.S. Court Rules Cop; 
Section is Included j, 


Term Newspaper 


The 


filed by Judge Biggs, 
that comic sections of 


York Sunday Mirror a: 


papers” within the m 
that term as used in S¢ 
(7) of Part II of the 


Commerce Act. The secri 


ed provided that the 
not apply to ‘motor 
used exclusively in 
tion of newspapers 


the 


The suit was betwee) 
mer and present carri¢ 
comic sections for the } 
ror. The sections are 
at the printer in Wil 
and delivered to c¢ 
places in N. J. 
The former carrier 
this was not within 
tion of Sec. 203(b)(7 
sections are not ne 
while the present mot 
argued it was within t 
tion. 

The court ruled: 

“It would be of smal 
attempt a definition of 
“newspaner” in this 
Several definitions 
cited to us. We shall n 


other thi 


as 





that a typical 
newspaper embri: 
‘tions but fina 
sports sections 
sections, news sections 


ious special suppleme: 


may relate to book rev 
world events or be in 
of the “Sunday Mirr 
Zine” which begins 
ticle “F 

Otic ‘Ra 





With an essay on crim 
steps in Central Park 
of modern 
broad and cath 


ts readers. Some me 


newspal} 


> aS I 


Olic 








i 
the public seem to 
comic strip s the 
rather than as part 
paper 

“We Co. 
not intend to make 


distinction between the 











tion of newspapers 
sections of _—s ape 
word ‘newspa pe gs 


Statute in our pad nio1 
tended to embrace all 
the component parts 

ern newspaper, each ¢ 


portant to various put 
and ‘to embrace the 
any section thereof 
ready in form to be bi 
the hands of the pub 
man v. Mirror, No. 944 





United States 
Court of Appeals in an 
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A ay tatement of “Polic 


HE Fiperity Union Trust Compas 
| ee long emphasized to individua 
planning to name this institution in 
fiduciary capacity that the individual 
own counsel will continue to be em 

ployed whenever the services of 2 
orney are required. 

We endeavor to work in full harmon 
and cooperate with members of the 5a 
nd our policies are shaped toward : 

e welcome suggestions to 1 
purpose, 

may be co 

of the public which both th 


bar and ourselves serve. 


FIDELITY UNION 


in order that ou 
rrelated to the De: 


COMPANY 
East Orange 


... NEW JERSEY... 


MEMBER FEDERAL RESERVE SYSTEM 
FEDERAL DEPOSIT INSURANCE CORPORATION 
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CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATION 
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| claim with a foreclosure (he can 














Civil Practice Under the New Rules Landlord Can Obtain Possession for 
| join a claim for possession of the Foster D ht 
r (Continued from page 1) |sided at the commencement of|land in such a rie sige oster Vaugnter 
: the action; if the defendant is; 3:18-2. A plaintiff who may be 
efore an attorney of rec-) .on resident. then in the county;}exposed to double liability,| In afwnusual case, Judge Er-| strued as to allow the owner of 
member of a firm who | ; which he was served. A cor-| whether or not the claim de-|Vin S. Fulop of the District] property to do what he will with 
of record. 3:10-4. Al-| poration is deemed resident in| pends on an identical claim or Court of the Second Judicial} his property, subject only to such | 
shall be based on per-| any county in which it does bus-|one of common origin, may file| District of Union County, ruled] restrictions as are essential to 
knowledge and contain) jness or if it does no business,!an interpleader action. 3:22.| that a landlord@ could dispossess} prevent the evil which the act 
t evidence. 3:43-3. Pee aaa Se er eS (FP aplaint s a tenant under the Housing and| seeks to prevent. 
| then where it has its registered| ‘For such a complaint see Form : 
COMPLAINT office. 3:3-2. The venue in pro-, 12). Rent Act of 1948 in order to! «1: is not necessary for the 
rm of a complaint is| bate matters is in the county in| Separate counts are required|Secure the apartment _for his! purposes of this case, that an all 
. ) our former practice at} which the decedent had his| if the claims are founded on| foster daughter who is living inclusive definition of immediate 
. = caption or title, (b) in-/ domicile at his death, or if not) separate transactions or when-|With him and is about to be! ramily be formulated. It is suf- 
n, (c) the body, (d) de-| domiciled in New Jersey, then|ever it would facilitate the pre- | Married. ficient to determine that a fos- 
n ‘judgment, and (‘e) sig-|in any county in which he had! sentation of matter. 3:10-2. The child had come to live|ter child reared from infancy to 
ture |property. 3:100-1. In guardian- | Rules of Pleading _|Wwith the landlord at the age of | womanhood by the foster parent 
Caption ship matters the venue is in the | One must particularize mis-|4 years, when her mother died|in his home and still a member 
The ption consists of the! county in which the infant id ae ye fraud, mistake, | in 1932 and the landlord had|of his household, is a member 
was domiciled, breach of trust 


d division of the court | incompetent 

























































or 


willful default, | acted as her parent ever since. 


of his immediate family within 
























































Y. Mh aw Chancery), the venue,| if not so domiciled, then in any} and undue influence, but malice, | The tenant, however. contended| the meaning and intent of the 
ked WM. docket number, the title of | county in which he has property. | intent, knowledge and other} she was not a member of the| statute.” Cicchino v. Biarsky. 
Bar 1, including the names 3:100-2. In actions for letters | conditions of the mind may be | jandlord’s “immediate family” 
ons , iintiffs and defendants, | under an inter vivos trust the | pleaded generally 3:9-1. A) within the meaning of that A ; 
y i esignation of the plead-| Venue is in any county in which} general allegation of perform- phrase as defined by report of nnouncemen 
SI as “Complaint”. All| the property 1s located. 3:100-3. ance of conditions precedent | the joint committee of Congress. ——— 
er .dings (except the sum-| in plenary actions by or against] may be made, but denials of the} Judge Fuiop, after reviewing The firm of Baime, Furst & 
~ ~ 3 P » ° . | > ee & y + . : 
S 1all be similarly cap-|a fiduciary for construction of|same must be specific. The ef-| the cases, held that the court, Kessler having been dissolved. 
. * ’ ‘ : > 1 4 ? . | : c 9 . ao } . e 
a vith the appropriate|a will, for directions, or to ac-|fect of such denial is to require}. trang laws. is b Ste Albert H. Baime will continue in 
; fp : iether ; ig RCRATS prove perform-|-2 construing laws, is bounc tolin. g oe] ‘erection al dae 
n of the pleading, but} count, the venue shall be the | the plaintiff to prove perform ae ats: hee en eel d the general practice of law in 
ee Ra eee hanes petal Fue ¥ ‘?: va n¢e| construe the law as written an oe ee rae _ : 7 
ssary to set forth the|}Same as where letters were|ance. 3:9-2. Acts and contracts}. x iy Sa association with Ben Baime un- 
: =i ces : aie is not controlled by the interpre- é es , 
ynly the first plaintiff] sought or in the county where| may be pleaded according to ati ag eronee aseuthed + der the firm name of Baime & 
; Pees > i by the Sur-! their lesal effect. but the plead-| 210m or intention ascribed to aj)... 40 C he : 
irst defendant and an| letters were granted by the Sur-); their legal effect, but the plea es os ef pera aime at 40 Commerce St., Nwk. 
si . Sounte € t. 3:100-4 | toner aie faiete Pavnig reggie law by a single member or group 
or ? s (et| rogate or iInty rt. E -4.; ing Ss alrly ise > Ad-; 2 eae oe . 
of other parties (et in ate 7 1 a os ae ae ‘e party of the facts which it|f legislators though such re- 
2 = > e “sement he venue all other probate -rse ne tacts ok } 
3: 10-1. The endorsement eas pie . +. a | gre ts eee is sufi-|POFtS and other data may be 
n 3 > y must} Matters 1s governe 4 ule; 1s ite , prove a a s : s3 
n all pleadings must ees Mott 20 : ed a ine petocrgemngi then, h official | C°MSidered in ascertaining the 
YAY > -aNnTIO} < - an -O. recelvers! "1e 2aa a ) “1a . . . : 
abbreviated caption BR : >. in pes siainiotial ponte Ta : i wn offi-| Prevailing climate of the legis- 
me of a New rsev S the venue isi 1e cOun- |} aocume Was Issued Or al - : Saad ‘ 
oe FS mee. eeteey | eee eee vicar alae accu sii dite : npliance | /2tive opinion at the time the 
“ecord w . i- | ty in which the corpore or| Clal ac as ne compliance a eases 
record with his ad ad me Cpe OF) Ce oe ee ee eee ie ee ee, 
Q if the party appears}; partnership has _ its principal | with law. 3:9-3. Judgments or 3 d 1 
se n his residence. 3:5-8 ice Of business. 3:66-2. Venue] decisions of any urt may be _After considering the defini-| 
Division of the Court matrimonial cases will be cov-| pleaded without s showing tions of “family”, the purpose of 
ter formerly was tried| ered under that subject. 3:83. | jurisdiction. 3:9-4. Allegations| the Housing and Rent Act, and 
; or in the Preroga-| Motions for change of venue] of time and place are material. the Congressional statements) 
T or was brought before | Ordinarily must be made before} 3:9-5. ‘Items of damage | 4nd acts on the subject, the court | F H A dC ti al 
: ) rv. it is to be brought! pleadings are closed uniess a} Must be stated spe ically. 3:9-6. concluded: obbePte an onven ion 
ancery Division; al r and impartial trial cannot} Bonds, mortgage and assign- “The trend of Congressional} 
ers are to be brought 1d, and in such case any} ments thereof ! be an-| intent is toward less reguiation. | Mortgage Loans 
Jivision Habe ! before tri: 3-99 {nexed to < rec] re complaint. | The purpose of regulation is to} 
Division. Habea before trial. 3:3-3 : ere . to a fore¢ nplain — ‘- : ster Geen a8 ail whi ON LOW TERMS—AT MINIMUM 
F -ept involving custody Introduction ech ina P P a “ se ei — aj es on "|| COSTS — AND COMPLETE C@- 
is to be brought in| The residence of the party} All rules applicable to com- /itation upon the free use of pro-|] opERATION WITH APPLICANTS 
vision. If a primary ist be mentioned in the first} Paints are casle to} perty by the owner is justified | OWN COUNSEL. 
lief sought is equit- ead 3:1)-; | counterclaims, ms or only by the emergency and only} 
‘tion is brought in ' Body of Complaint and | third-party com to the extent necessary to pre-| JERSEY MORTGAGE 
Jivision even if ls 7 “a Signature and Verification vent excessive profiteering and| 
Jivision even li lega Demand for Judgment > A 
nanded. 3:40-2. Mo- T ymplaint yo ist con- Only attorney) Jersey, chaos. COMPANY 
PI pAMat taiciEhieie ci ; we he| resident in thi nay prac-| “The Fift nt to the} , . 
ansfer to anotl S ent o nad SoG ‘een ocd ih ; The ifth Am«¢ ndment % thei! The Lawyers’ Favorite Source 
be made within t} } tice in our co 4P- | Constitution of the United States for Mortgage Mone 
pleadings are clos based and a demand f re- | pearances in ) name | provides: | oF ee ee 
- ourt ol motl ch may ‘ “nor shall private property be| ROBERT E. GOLDSBY 
the transtf 3:40- of sever set taken for public use without | President 
Venue = i ia ff may secul rea just compensation. . 
must be menti » Which he ardiges eae: ; ve || 280 N. Broad, Elizabeth 
es a 3 Rpm rtee hen 4 ire of If the language of the statute | ounais at 
ion. 3:10-1. In ac- oS = b a | permits, then it must be so con-' oe oo 
® y t . - a ( ) I Cas€ J a \ = 
ATES Coa Riek ea ( SY Sl) | samen aaiaaeaaaiaaaamla > = SSS TS 
aati cae Pee may . . 
) the relief deman ded a | BONDS Court & Fiduciary BONDS 
4 rn ] ss i +F i, AU” 
yr 1¢ ) -4 1! ] lil ma 1h 
“munic in on PHILIP FIERSTEIN & CO 
5, ‘ r public! all claim 1 eorceers : ° 
venue shall be ( ag os | _ . — , ets 
_— ° arty a ) it WES di Ust n qul 0 a $0 ) 
vets ae ton 7 ( I De _ é ; No applications Required on Fiduciary Bonds of $5,000 or less 
= ee? re is good ipport " 
tuated or the cause = = : 17 ACADEMY ST., NEWARK 2, N.J. MArket 2-1704-5 
na hat it ) c , ? 
rose. In all he ) af e successfu oleae e 
— a ; = a : or delay. If no ned 
:t -ept in probate and_/ pros ion of nother Ci SOMES Bt ; ike 
F > matters and mat- Oil money claim a ; enh 
= : x . eh 5‘ , |} the pleading may be icken. 
nd receivership ac- With a Claim to set aside a iraud- N ificat 
' , oO verification !s 1 ry un- 
venue shall be in the’ ulent conveyance (‘se¢ ami ee . 
1 , , : ne less ex parte reli or 
vyhich any party - he car n a ien : 











Largest title plant in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 
* 


New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK TRENTON 





| suit, 3:23-2, etc. 
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Citle Service Exclusively: 











} as 


otherwise p 


rules (such as 


In our 136th year we are deeply’ 
mindful of our responsibility to— 












verification is nec y, it and our part in—the development 
= ake oa ibang Wc gape of the village that has become the 
tions oO e pleadin Dut May P : ot is 
reference te 3-11. vibrant city of Newark. 
Forms of complaints may be 


found in Forms 7 to 20 


SUMMONS AND SERVICE 





The plaintiff’s attorney or the ILL REVISION 
clerk of the court 1) sue one Ww 
or more summons. 3:4-1l. It is 
in the name of tl tate and is} 
directed to the defendant and 


We periodically suggest to our customers 


answer 
plaintiff 


requires that he serve an 


on the attorney of the the reasons why wills should be reviewed, 





| within the time limited for an- a 

|swer, and for failure to serve and revised if necessary by having the 
such an answer, a judgment by : d 

default may be entered. 3:4-2.| customers own attorney draw a new 


See Form 1. (However, name of | 
plaintiff must be included.) The 
summons and complaint are| 
served by the sheriff or by some | 
other person authorized by law} 
or the court. 3:4-3. The orig-| 
inal plus one copy, and one ad- | 
ditional copy for each person to | 


will. Officers of the National State Bank 


do not draw wills or practice law. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 





(Continued on Page 4, Col. 3) 








—We Cooperate With Atterneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 

Newark. 2, 


MArket 3-3213-4 


810 BROAD ST., NEWARK I, N. J. 


Member Federal Deposit Inewrance Corporation 
Charter Member—Newark Clearing House Association 
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MOTIONS 
Motions are applicatic 
the court for an order, 






| Civil Practice Under the New Rules 


New Serary Lam Journal terest and so much of his name 


(Continued from Page 3) 













est must be joined, and persons 





aR 3 Re made on written notice e¢; 

~ | as is known. 3:17-4. ; ; : = 
Established 1878 be served, must be handed to} persons havine a joint inter- if at trial. The notice of m 
the officer who is to make ser- " must comply with the rules 


ALFRED C. CLAPP, Editor 






to caption and signature 
contain grounds. 3:7-2. Alth 
technical objections t 
ings have been supersec 
3), a motion may be a 
dismiss the complaint. 

pleading for lack of ju 





eee eee | vice. The suminons and com- 
ASSOCIATE EDITORS plaint are served personaliy up- 
William J. Brennan, Jr. Richard J. Hughes on the defendant, or left at his 
aro . Fisher welling house with a competent] , Sea ree RIA AS 
Harold H. Fish Harry Nadell : a | ! u pet a deceased joint contractor or 
Israel B. Greene Morris M. Schnitzer member of his family of the age} ¢9-¢]aimant may join as plain- 
Joseph Harrison G. Dixon Speakman of 14 years or over; service can! tiff or be ioi ar ee defenda 
Ward J. Herbert Clark Crane Vogel : tiff or be joined as a defendant. 


jointly and severaliy or severally 
| Hake may be ioined (3:19-4); 
; and a personal representative of 
| 
} 






























also be made on a person author- | 2-10-5 A person who refuses 
Published every Thursday by the ized by law to receive same for|/t) join as a plaintiff may be CVer the subject matter 
“ a 4 7 fa 2 »} a lh > Com_— eA. , ee, ¥ neg + * ers > ‘ 1 FRcienc: 
NEW JERSEY LAW JOURNAL PUBLISHING CO. the de fendant (such as the Com joined as a defendant. 3:19-3. the person, insu‘ficien 
y is , € 3S or yt a Te plac © eae = . eSS e service Ss IP 19 
24 Edison Place, Newark 2, N. J. missioner of Mc a Vehicies in| Unless permitted by the court, cess or Reva ye (special 
= oY ae ) 909) < c = S nT ° ° F . . mAs ave T=) ~1)7 
Mitchell 2-0075 an action against non-resident | claims by or against a fiduciary rae ee een sup 
etotc ‘. ic gerys ae," 1 : 6 re o state 9 
oe motorists). An infant is served) cannot be joined with claims f@lure to state a cla: 
Subscription Rates personally if 14 or over, and in ivy wniece, Which relief can be gr 
One Year - - - $3.50 ae eg eh hes ~ | against him personally unless) *"~** ©) oe 
, all cases his father or motner or the claim arose out of the fiduci- failure to join an indi nsa 
———— nae eee: 41t | ae a j ais 5 arty -19-9 ce Be: x 
Entered at Post Office, Newark, N. J., as Second Class Matter, guardian or competent adult! ary relationship. 3:19-6. Claims Party. 3:12-2. These tion u 





Under an Act of Congress of March 3, 1879 member of his family with whom py or against husband or wife ™4Y also be raised by th 









































he resides must be served as ; gee ee eae alaims instead of on motion anc on 2; 
THURSDAY, SEPTEMBER 9, 1948 well. An incompetent is Mae aes . a plication, heard before tr; 
personally (unless the court or-| ately. 3:19-7. ‘ ‘ 3:12-4. : 
THE NEW FEDERAL PROCEDURE CODES ders otherwise) and his guardian | Salen of parties, either as Although a bill of pi 
Se on ee or any competent adult person | a erendant ie plaintiff is per- has been superseded, ' 
On September Ist .revisions, enacted by the Congress in June, with whom he resides must be! _ tied jointly, severally, or in| C°fore Pleading may m 
: - served as well: or, if institution- |} ri siternabian. nen sietthte i for a more definite stat n 


28 of the United States Code became effective. 


a0 


of Titles 18 and 


alized, 


then the head officer of| 


asserted by or against them aris- 


a pleading if it is vagus 















Title 18 covers Crimes and Criminal Procedure. Title 28 relates} the institution is also served. If} ino sak del Mad malin enaanencliae biguous (3:12-5. Form 2? 
to the Federal Judiciary and Judicial Procedure. service cannot be made upon| —° hese d oe ‘a ari a “strike any insufficient 
; any of the persons required tol" wade ccagitsre eee = re a ~.. or redundant, immate: 

These revisions are being hailed as “epochal legislation”. The} pe served in the case of an orgs — - ne - — pertinent or scandalou 
new Crimes and Criminal Procedure act represents almost five fant or incompetent, then ne previ Re sic i. Tio rea within 20 days of St oa 
years of intensive work under the direction of the House Com-_ Vice 1s to be made as ordered bY | of severa] a se Saleen * pleading. 3:12-6. Motio! 

‘ the court. Corporations are 3 eee ; 5s be consolidated to rais 


mittee on Revision of Laws. The editorial staffs of West Publish- 
ing Company and the Edward Thompson Company made a sub- 
stantial and valuable contribution to the job assisted by an adviscry 
committee of distinguished judges and lawyers. The revision of 
the Judiciary and Judicial Procedure act covered a span of four 
The latter revision has 


served by serving personaily an 


officer, director, or managing or 


general agent, or by leaving same 
at his dwelling house as in case 
of an individual, or by leaving 
it at the registered office with 


similar question of law or fact. 
| 3:42-1. Separate trials may be 
ordered if necessary. 3:20-2, 
3:42-2. Misjoinder of parties is 
| not a ground for dismissal and 
parties may be dropped or ad- 
‘ded at any stage of the action. 





jections then existing 
A motion can also 
for judgment on the } 
after the pleadings ar 
(3:12-3, Form 31) or 
mary judgment ‘if mat 
sented are outside the p! 






















years and is the work of the same group. a person in charge. Partnerships 3°91 Pin  iismines hould 
quite accurately been said to rank in importance with the Judiciary | are served by personally serving | hake wali eons wie in with or without suppor?ing 
; : : ros ras a é E : State é Ss é Ss Vv are ¢ Shae ‘ ae a 
197 » Revise ‘ 2s 13-74 < > icial Code|a partner or managing or gen- | vara fidavits or other prox 
Act of 1879, the Revised Statutes of 1873-74 and the Judicial Coc ! é f { not joined and why they are } e 


of 1911. 

The great importance of these revisions to the bench and bar 
is obvious. Close study of them is very essential. The practitioner 
in the federal courts will find in them innumerable important pro- 
cedural changes. 
civil actions from 
The old procedure 


The change in the method of removing 
state to federal courts is a significant example. 
under which the petition in diversity cases was filed in the state 
court has been discarded. Section 1446 of the new code requires 
that the removal petition be filed in the United States District 
Court. The petition must be filed within twenty days after com- 
mencement of the state action or service of process therein, which- 
ever is later. The petition must be verified and contain a short 
and plain statement of the facts which entitle the petitioner to 
removal and must have attached copies of all process, pleadings 
and orders served upon the petitioner in the state court action. 
The petition must be accompanied by a surety bond conditioned 
for the payment of all costs and disbursements incurred by the 
adverse party should it be determined by the federal court on pro- 
ceedings to remand that the action was not removable or was 


improperly removed. 


ee B P . ae 4 a odge ? > afe g s the 2 ... 2 ~* | Claim must pe served With 
The petitioner is required upon the filing with the Federal se > ae preval of court. Notice is re- a aes et 
$o3 j ‘ritte ire “eof iVe - 0.2-0. oe) ewe HS mee: ‘ P ‘ ays. if a MOUOM NaS Ovo) ihe 
Court Clerk of the petition and bond to give written notice thereof hee: day eeiinteenia! eatin: weit quired of such an application in addressed to the com 
c ee NG ‘ fe : = titi rere ef ¢ ae sada c heidi Catent wi a fC +i ‘ c eer = 
to all adverse parties and to file a copy of the petition with the} pe covered under that heading. —. stockholders’ actions. answer must be filed 


clerk of the state court. 

All this can be accomplished through the District Court clerk's 
No appearance before a federal judge is required. The 
statute provides that the filing of the petition and bond, and the 
giving of the necessary notices, “shall effect the removal and the 
state court shall proceed no further therein unless the cause is 


office. 


remanded”. 


The detailed directions of the various sections of the old code 


eral agent or by leaving 


same | 


at his dwelling house as in case! 


of an individuai. 
ated associations are served sim- 
ilarly te partnerships. In all 
cases service can be made as 
provided by law. 3:4-4. 

In actions affecting title or in- 


terests in property (rem or quasi! 


in rem actions) absent defend- 
ants may be served outside the 
state in the manner in which 
they would be served within the 
state, or by publishing a notice 
and mailing it to the defendant 
before the last publication. As 
to form of notice, see Form 2. 
A detailed affidavit of inquiry 
is required (3:4-5) and the af- 
fidavit must be filed (3:4-7) to- 
gether with the affidavit of ser- 
vice or publication and mailing 
within 10 days after publication 
or mailing. 3:5-5. An appear- 
ance or acknowledgment of ser- 
vice signed by defendant's at- 
torney or signed and acknowl- 


3:85. The sheriff, (undersheriff, 
or deputy) must make a return 
of service promptly, and where 
service is not by the sheriff, an 
affidavit of service is necessary. 
3:4-7. Amendments to the re- 
turn or aifidavit are permitted. 
3:4-8. 

If a defendant does not wish 
to defend but wants to keep ad- 


Unincorpor- | 


| 


}omitted. 3:19-2. Where parties 
are not indispensable, the court 
may order them joined or the 
action may proceed without 
marking them parties or affect- 
ing them if jurisdiction cannot 
be acquired over them. 3:19-1. 
Class Actions 

One or more persons of 
numerous class may sue or be 
sued if question involved is one 
of common or zeneral interest, 
when representation is adequate. 
3:23-1. 

A shareholder of an incorpor- 
ated or unincorporated associa- 
tion may bring suit on a verified 
complaint show:ing that he was 
a Shareholder at the time of the 
transaction complained of and 
his efforts to procure directors 
and shareholders to act. See 
Form 20. Immediate notice must 
be given to the shareholders of 
such action. 3:23-2. 

Class actions can only be dis- 
missed or compromised by ap- 


a 


Inierventien 

Upon timely application inter- 
vention is permitted by any per- 
son who has an interest in such 
action and who may be adversely 
affected. 3:24-1. When the val- 
idity of a statute, executive or- 
der or constitutional provision 
is involved. the attorney general 


‘This will be covered 1< 

Motions are general 
before trial. 3:12-4. 

5 days’ notice of mot) 
quired and affidavits 
company the notice, 
swering affidavits shall 
not later than 1 day 
hearing. 3:6-3. Mot 
usually heard on affid 
may be heard wholly « 
on depositions and c 
require deponenis to 
cross examination. 3:4 
tions are listed and 
Fridays (Thursday if 
a holiday, 3:103-1) befo: 
sitting in the county 
sion where case 
3:103-2. 


IS TU 


ANSWER 

An answer must 
within 20 days after sé 
complaint, or general 
35 days after service is 
ed upon non-resid 
swers to a countercilain 
claim must be served 


a 


days after notice of 
action on 
An answer consists 
tion, (b) introduction 
and ‘d) signature. 
An answer shall stat 
and plain terms the 
each claim asserted. T! 
ant may deny general] 
fically, or plead no 


+h mMmaAtiaAn 
bait A4sULLU LL 

































; . neve vised of the proceedings, he May intervene: if an ordinance which has the effect 
as to procedure after removal have been omitted in the revision. should file an appearance. is involved, the city counsel may 3:8-2. An answer m 
in civil cases this procedure is now covered by Rule 8lic) of the nannies intervene. 3:24-2. Provision is the six defenses me 
: 2S also made for timely interven- eonnection with a Frite 


Federal Rules of Civil Procedure. In a removed action in which 
the defendant has not answered, that rule, as recently revised, 


An action must be brought by 


tion by a party whose claim or 


dressed to the comp! 


the real party in interest, but a| defense has a question of law or} six de sac c wel] 

} oo Pare ae : “ : : : : ' : vista tape, aaa six defenses (as wel 

allows such time to answer as remains of the time allow ed by the personal representative, guardi- fact in common with the pend- defenses or object 
law of the state for answer, or within five days after the filing|an, trustee of an express trust,,;ing action. 3:24-3. Persons de- waived if not raised 


of the transcript of the record in the district court, whichever 
period is longer, but in any event within twenty days after the 
filing of the transeript. It is not entirely clear what constitutes 
the filing of the transcript. It may be that the copies of the state 
court process, pleading and orders filed with the removal petition 
satisfy this requirement. The provisions of new Section 1447 as 
to the federal court’s authority to obtain the state court record 
by writ of certiorari issued to the state court or by an order direct- 
ing the petitioner to file copies of the state court records and 
proceedings, seem to apply to situations where the copies required 
to be filed with the petition do not constitute the complete record. 
Thus, where such copies do constitute the whole state court record, 
the new procedure may mean that, unless time to answer is en- 
larged, answer must be filed within five days after the filing of the 
petition or within the time remaining to answer under the state 
law, whichever period is longer. 

The bar will want to study the new Code with great care. The 


changes compare in scope and importance with those we shall 
experience after September 15th in our state court procedures. 





or party to a contract made for 
the benefit of a third party, may 
Sue without joining the party for 
whose benefit the action is 
brought. 3:17-1. Infants or in- 
competents sue and are defend- 
ed by their New Jersey guardians 
or guardians ad litem appointed 
by the court on application by 
infant (see Form 33), some friend 
in his behalf or by adverse party 
on notice. 3:17-2. Persons not 
in being may be represented by 
a person appointed by the court. 
3:17-3. If a defendant’s identity 
is unknown or part of his name 
is unknown, as established by 
affidavit of inquiry, the court 
may permit the action to pro- 
ceed against’ such defendant, 
adding a description of his in- 


siring to intervene shall serve 
uvon all persons interested no- 
tice of motion setting forth 
grounds and his claim or defense. 
3:24-4. 
Substitution of Parties 

On motion proper parties may 
be substituted in case of death 
when the claim is not exting- 
uished (3:25-1): in case in- 
competency. a guardian may be 
substituted (3:25-2): on trans- 
fer of interest, though the action 
may continue against the orig- 
inal parties, a transferee may be 
substituted (3:25-3): on removal 
of a public officer, his successor 
may be substituted (3:25-4). 
Substitution may be made before 
or after judgment or on appeal.) 
3:25-5. 


of 





swer or by such mo?! 
the defenses of lack 
tion over the subject 
plaintiff's failure to 
claim upon which re 
granted or for failt 
indispensable party. 
Special defense 
pleaded affirmativel; 
accord and Satistacti 
tion and award, ass 
risk, contributory neg! 
charge in bankrupt 
estoppel, failure of co! 
fraud, illegality. injul 
servant, laches, licensé 
release, res judicata, 
frauds and limitations 
and other matters in 





(Continued on Pagé 
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Law A-71, Chapter 329, Aug. 30. 
“ee cag has Permits “ law or joint — San Francisco ‘ACCN)—Three 
f ring s° tl S 4 
following bills: on of the Legislature bes € opinions in a bankruptcy matter 
hapter 319, Aug. 30. challenged as to the proper Pas- which define the scope of sum- 





tion 2:27-206. 208. 209 Sage thereof within one year, by 
eer Stautes: concerns petition to the Appellate Divi-' eree in bankruptcy to determine 
removal of causes com- ‘ion of the Superior Court. title to property med by oth- 
seed in a Circuit Court or the A-548, Chapter 330, Aug. 30-.| ers against the trustees in bank- 
‘ommon Pleas to the Provides that in counties of more ruptcy, have been filed by Fed- 
‘ourt. than 190.000 population the GOV.) erg] Judge Leon R. Yankwich of 
hapter 320. Aug. 30. May appoint an additional Judge Los Angeles sitting in U.S. Dis- 
.e law concerning di- tO the Court of Common Pleas. trict Ccurt here (Re: Christ’s 
annulments in tech- 5-33, Chapter 331, 1 


mary proceedings before the ref- 











ug. 30. Church of the Golden Rule, 

‘ts to comply with the Provides for the disposition of Bankrupt. No. 36408) 

ns itution all files, books and records, etc, 1, effect. Judge Yankwich 

39, Chapter 321, Aug. 30. ~" = Court of Errors and AP-'+y1eq that when a trustee in 
» peals, the Supreme Court, the 

















2 law concerning the! 5" tntive Clomth amck tes Case bankrurtcy seeks to recover pro- 
» custody, guardianship and ~.* ps oi pee ourt and the Cour perty held by others, through 
children to comply ~~ repel summary proceedings before the 


Pai S-34, Chapter 332. Aug. 30. 
- the new Constitution. S 34 Chap r 33 Au 30 
Pe? : provides that all statutory refer- 
§] Aca, Chapter 323, Aug. 30. ences to review hearings, etc., by 


Ap fa t he 
ides fee of $60.00 to be means of certiorari, mandamus, 





referee,“ he is only required to 
make a prima facie showing of 
‘possession in himself, actual or 









Ylerk iwerior *' constructive, of the property he 
ot lerk of the Superior prohibition, quo warranto, shall Nike Ds eee sis ss 
- in litigated divorces and ; claims. And when he does this, 
rin tigated divorces and pe deemed to refer to procedure ‘ 

m 1 other marit: ss é the referee cannot sustain ob- 
im e} and other marital in lieu of prerogative writs ac- ag ory Siro rt al oe 
™m a a j S 2s tO . 2 jecti Jurisaictiion, Put 1us 
iomestic relations causes, tO eorgine to the rules of the Su- : 


ver by the court to a tea hear the matter fully and make 
€ aay ~igini a finding one way or the other on 





r reasurer. x 20 GC} 4 y 1o- 
S-3@. Chapter 233. Aug. 30. Reg : er : aan 
‘ i (Se 1 : ©,|the question of title or posses- 
“4, Caapter 324, Aug. 30. yates contempt proceedings and ae 
yates the prosecution Of appeals therefrom. oe sii sie P 
Az oi 7 ay } "19 Tre- poet € * , > 7 a¥2) TAS mM » *% ae- 
3s given by certain fiduciar S-42, Chapter 336, Aug. 30. The ruling was made in de 


1) in any court; makes provides for appeals from the termining reviews brought by 
ent ids enforceable after assessment and enforcement of Paul W. Sampsell, L. Boteler and 
Oy dicial setup becomes transfer inheritance taxes under Stewart McKee, as trustee in 
e the new court system. |}bankruptcy of the Estate of 
Chapter 325, Aug. 30 S-52 2, Chapter 338. Aug. 30. Pro-| Christ’s Church of the Golden 





ading rides yr the payment of vides for “actions by landlords Rule, to review the three orders 
eys into court where the to recover possession of demised| Of the referee entered on Sept. | 

fl laintiff refuses to ac- premises,” superseding ejectment 18, 1947. in proceedings brought 

Dal nt or to execute a pro e-dings. tc determine the title of the 

LIN rant satisfaction, or can- ~ 53. Chapter 339. Aug. 30. Reg- trustees to property heid by 
Dg ai oe f nd, to comply with ulates actions involving parti- | August Ebbert and Grace E. 
»@@zew Constitution. tion nail makes amendments| Ebbert: Henry Papenhausen and 


pi, Chapter 326, Aug. 30. to comply with the new Consti- 4ans Brand; and M. J Glenn | 
procedure for em- jtytion: places such proceedings 42nd Louise W. Gienn 

, ries » i stead yT a i Les * oe . 4 + - nt lyvad wer 

png juries cf 14 instead of in the Superior Court instead of} The properties involved were 


























ons in civil and criminal the Court of Chancery. real and personal property, some | 
likely to be protracted. of which was used in lumber op- 
i Aca, Chapter 327, Aug. 30. Executive erations, and which the trustees 
ribes the dockets and other Acting Gov. Summerill sent the! ejaimed had been transferred by 
ris to be kept by the Clerk following nominations to the’ the parties to the bs upt cor- 
fe Superior Court and the Senate: poration, Christ’s Church of the 
ting of judgments, etc.,and Charles K. Barton, of Pater-| Golden Rule, now in process of 
Sing of certain documents, son, to be Clerk of the Supreme) sqministration both at Los An- 

Court, to succeed James J. Gavin. seles and at San Francisco. 
Chapter 328, Aug. 30. Harry Tenenbaum, of Wild-|— In each of the cases. Referee 
‘hat payments in ad- wood, to the Common | Pleas Burton J. Wyman of San Fran- 
menegrapee re-| Court. hy ape May County, 10 SUC~' cisco had sustained the objec- 
‘ sha‘! not be required in ceed Anthony J. Caflero, re-|+:5n to jurisdiction which had 
uminal case in which the signed. : been interposed by the respond- 

It transcript for a de- _ Marshall Hunt, of Sussex, to ents. : 
to be paid by the the Common Pleas Court, Sussex Judwe VYankwich reversed the 
mits the Appellat > Co ul *o succes -ed John C. Losey, order of the referee in the Ebbert 
on appeal in civil cases, deceased. and Papenhausen matters, but 
serv@™e ciscretion, to take evidence Edward V. Martino, of Cam- sustained the one made in the 

f vit, deposition or refer- den. to be Judge of the District Gieun. matter 
he the proof which is Court of Camden, to succeed i. 

ai ee capable of proof by |! 3 : 4, Appeals in the Department of 
Agg* or other incontrovertible Albert M. Ash, of Ocean City, tae, Senne tn aoeneed ines 
ogee; rmits the release of to be Prosecutor of the Pleas of Albert H. Kreamer, of Totowa, 


liens by reason of Cape May County, to succeed 
where security ap- Harry Tanenbaum, resigned. 
the court is posted; Sal Maso, of Paterson, to the 
g fees to be waived State Board of Mediation, to 
ate Court where the succeed himself. 

reason of poverty Theodore J. Labrecque, of Rea 
therefrom. Bank, to the Division of Tax 


to the Division of Tax Appeals in 
the Department of the Treasury, 
to succeed himself 
Executive Session 
In the Executive Session of 





ination was confirmed: 








he New Lawyer’s Protective Policy Court, to succeed Jam 





jefen@™es policy gives complete protection to ali Lawyers, whether they asta 
r speqF? in General Practice, Title Specialists, Title Searchers, Negligence | nae» 
jecqgeomeys, Patent Attorneys or in any other special field of law. The following bill was intro-| 


3 : é : ay! duced in the Senate: 
tu are insured under this policy against claims arising from any weg ae epee 

: : spay S-417 Farley. To provide a 
C “ligent act, any error, or any omission occurring in the perform- iio. tin toner  Ridimeliaal 
ned *e of any professional service rendered to your clients. pensio Sere SS 25 

siti Justices of the Supreme Court 


Write today for descriptive pamphlet and schedule of rates 





Legislative News Scope of Summary Action to Recover Property Judicial Conference 
Claimed Against Trustee 


the Senate. the following nom-| 
e | 
~ Charles K. Barton, of Pater-| 
son, to be Clerk of the Supreme} 
es J. Gavin, | 
for the term prescribed by law.| 


mi who served two terms and who} 


oe were not reappointed and who 

an _FRED Ww. ANDRES COMPANY have reached the age of sixty- 

ae ‘180 Raymond Boulevard, Newark 4, N. 4. |cne; at one-half the salary dur- 

Associate Justice. (No ref.) 
Assembly 














duced in the Assemt 





for PROMPT of the House and three members| 


of the Senate, to study and re- 


TITLE INSURANCE SERVICE port upon the advisability of re- 


vising all or part of the New 
Jersey Statutes. (No ref.) 


Clinton Title —_—— 


Bank & Insurance Stocks 


and MORTGAGE GUARANTY CO. bang Lone ahr 




















Organized 1998 KOELLNER & GUNTHER, Inc. 
q 31 Clinton St., Newark 2, NJ. 
“) Clinton Ave., Newark 8, N. J. _ Bigelow 2-2121 | Telephone MArket 3-0190 . 





tne - Mitchell 2-2965 or MArket 3-3470 ing the last year of service as an | 


The following bill was intro-| 


ress ° ’ ACR 14 McCay. To provide for| 
19,8. a ] nh O n 7 the appointment of a Commis-| 


sion consisting of three membe e 

















“€ Ss 


| Yankwich held that the referee bership are selected to gain the 


as . . f > > 
| monthly requiring aid in employ- °f the Conference, at which Mr. 





(Continued from page 1) 












In reversing the referee, the fylly planned to bring together 
opinion held that the referee in one group representatives of 
had not made a finding on the all persons concerned with the 
question of possession by the administration of justice. The 
trustees; but had merely held judges, lawyers, prosecuting au- 
that he was unable to determine thorities and legal educators will 
whether the trustees were, Or here unite to devote their special 
were not in possession, so as tO skills and experience to the task 
entertain jurisdiction. of continually improving the 

After referring to the leading judicial machinery. The group 
cases on the subject, Judge Of laymen included in the mem- 






























































































































in bankruptcy may determine, benefit of their fresh viewpoint 
by summary proceeding, title to On judicial problems, unfettered 
the property claimed by the by the customs and traditions 
bankrupt and the trustee as his Of the profession. 

successor, if it is shown that the 
bankrupt was, at the time of 
adjudication, in the actual or 
constructive possession of the 
property. 


The following lay members 
have been appcinted by Chief 
Justice Designate Arthur T. 
Vanderbilt: Robert C. Clothier, 
President of Rutgers University, 

In the Ebbert and Papenhaus- who served as President of the 
en matters, the opinions declare Constitutional Convention; 
that the evidence before the ref- Harold W. Dodds, President of 
eree made it obligatory on him Princeton University and Pres- 
to find specially whether there ident of the National Municipal 
Was such possession or not. League; Mrs. Francis W. Hop- 

—_—_—_——__——— kins, President of the New Jersey 

"2° . * ' League of Women Voters; James 

Stitch-in-Time Keeps Kerney, Jr., President of the New 

Families Off Relief Jersey Committee for Constitu- 
———— tional Revision; Winston Paul, 
Preventive Dependency Work former President of the New 





Reported Saving N. J. Jersey Constitution Foundation; 
$750,000 Annually and Amos F. Dixon, Wayne D. 
——— McMurray, Mrs. Gene W. Miller, 

Trenton ‘ACCN) — By trying Henry W. Peterson, and George 


to anticipate and prevent finan- F. Smith, who served as lay 


cial dependency among clients Members of the Judiciary Com- 
3 mittee of the Constitutional 


re Nan waiting j am-| ; 
ather than waiting until a fam Convention. 


|}ily emergency occurs which re- 
quires cash allotments, local . : 
welfare workers in New Jersey will be considered by the morn- 
een : © ing session will be the General 
are saving the state $750,000 an- Rules of Administration, which 
nually, according to Charles R. have been adopted regulating 
Erdman Jr., commissioner of the the many internal administra- 
state department of economic tive details of the work of the 
: hid courts which will be explained 
development, which administers by Chief Justice Vanderbiit. 
state public assistance funds. 


The principal subject which 


Other speakers will include 
Evidence of this evolution in Justice Nathan L. Jaccbs, who 
public welfare work appears in will discuss the provisions of the 
monthly reports to the depart- new rules providing for proced- 
ment listing cases receiving ser- yres in lieu of the old preroga- 
vice only. These average nearly! tive writs, which are superseded, 
10,000 different cases monthly’ and Senator I. Grant Scott, the 
and in many instances require Clerk of the new Superior Court, 
more than one interview or ser- who will speak on the work of 
vice contact each. his new office, particularly in 
Cases are classified according connection with the twenty-one 
to the types of service required county clerks, who will be Deputy 
and cover a wide variety of Clerks. 
needs. Arrangements have been made 
There are hundreds of cases for a luncheon for the members 


ment, rehabilitation, clinic refer- Wayne D. McMurray, one of the 
rals, mental hygiene, housing, lay members, will talk on the 
assistance in court actions and Subject of judicial reform from 
collections of contributions from the lay viewpoint. 

responsible relatives or of bene- After the luncheon the official 
fits from private or public agen- oaths of office will be administ- 
cies. Counseling aids and social ered to each of the new judges 
work cases number in the thous- of the Superior and County 
ands monthly. Courts in a simple ceremony. 
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CHANCERY OF NE 
167/160 
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LEGAL NOTICES LEGAL NOTICES 
OF NEW J + SE STATE OF NEW JERSEY 


STATE OF NEW Sere STATE OF NEW JE LY STATE NEW 
DEP ARTME NT OF STATE DE PARTMENT OF TE DEPARTME? 5 DEPARTMENT OF STATE 
CERTIFICATE OF DISSOL UTION CERTIFICATE OF DISSOLUTION CER TIF ICATD P DISSOL t TION CPRTIFICATE OF DISSOLU TION 
To ali to whom these ,presents may cume,|To all to whom these presents may come, To all to whom these presents may come,| To all to whom these presents may come, 
Greeting: Greeting ; Greeting Greeting 
WHERE AS, It appears to my satisfaction, WHBREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, WHEREAS, at uppeurs to my satisfaction, 
by duly authenticated record of the proceed-| by duly authenticated record of the proceed by duly authenticated record of the proceed- | by duly authenti a “CU of the proceed- 
ings for the voluntary dissolution thereof !ings for the voluntary dissolution thereof, | ings for the voluntary dissolution thereof | ing the ] lissolt ition therevf 
by the unanimous censent « 1 the stock-| by the unanimous consent of all the stock- | by the unanimous an i f all the stock-]| by the lanimou 1 it of all the stock- 
holders, deposited in my offic holders, deposited in my o » that | bolders, de “posit ‘ in my office, that holders dey ed in my office, that 
THE PARDAY REALTY LIBERTY TIRE CO J.; ING. THE MONTCL AIR ACADEMY HARWOOD DIMENSIONS, IN‘ 
corporation of this State, whose principal a corporation this State, whose princip#) | @ Corporation of tuis State, whose prir cipal a corporation of this State, whose prine ipal 
is situated at No. 23 South Day Street, | office is situated ; 17 Academy Street, | Office is sit ed 3 No I ace ffice i tuated ut No. 744 Broad Street, 
the City of Orange County of Essex, | in the City County of Essex, | in the Town Mc ( r, "nts f essex I e ity ‘ewark, County of Essex, 
of New Jersey (Mildred Clark, | State of New Jerse Albert M. Grossman, | State of Nev rsey (Walter sad, being . ‘ h Kaplan, 
the agent therein and in charge there- | being the agent th and in charge thereof, |} the agent 1 in 1 charge # gg 
whom process may be served), has|upon whom = pro Ss may be upon whon ” ; 
complied with the requirements of Title 14, | complied with the requirements ; complied with th equi 1e of ile : 1 julr 
Corporations, General, of Revised Statutes | Corporations, General, of Revi Statu ‘ tevise Statu 


Statutes | Corporations, Gene 
of New Jersey, preliminary to the issuing |of New Jersey, preliminary to the issuing | of New Je J reliminary e Issuil ‘ New Jer + pr inary t > issuing 
f n 


of this Certificate of Dissolution of this Certificate of this Certi 
NOW THEREFORD, he Secretary of NOW THEREFORE, 1, the Seeretary of | | NOW THER EFORI 
State of the State of Ni d Do Hereby | State of the . Jersey, Do Hereltsy ate of the of * ar} ee, 
Certify that the ‘said corporation did, on | Certify that : , ation did, on the | ferth i he 1 co ation ( yD | verse. , ereby et the 
the First day of September, 1948, file in 1948, file in my he v Ay ¢ : » file ration di m_ the h day 
my office a duly executed and attested con attested consent 1 
sent in writing tf ! dissolution of said r rg f a cor- | 
corporatio exer . the stockholders ati “ by all e stockholders | 
' record the record 
now on 
, by law led b . 1 
WHEREOF, ] rESTIMONY WHEREOR, \ « 
y hand and af av » set my ar i af IMONY WHEREOF, I 
Trenton, fixe my of i al, rr nton, have hereto set my hand and af- 
al Twe th day of Ry y t my official at Trenton, 
| th f August, 


hundred 


of Dissolution 


thereof, 





© as pre ! 
TESTIMONY 
hereto set my F 
my official seal, ¢ Tre xed 
. At t 


(Seal) 1e + 7" nine pe ndred and 
ind = forty-eight , 
MARSH, LLOYD B. MARSH, 1. 3. MARSH, i San Uy 
Bahatare wat Brats. anata ok eiate i cret f Stat LLOYD B. MARSH, 
ept. 9, 16, 23 : J.—Sept. 2, 9, 16 1 f foc Aug . t ’ ‘ gtd | peers 
J Aug. 26, Sept. 2, 9 $12.80 














STA’ ie) NEW JERSEY 
STATE OF NEW JERSEY DI PARI MENT O1 SI VTE aurea ane es oy, IN... HANCERY OF NEW JERSEY 
poe EARIMENT OF STATE ERTIFICATE OF DISSOLUTION Race atr emai Ta p TO, OTTO WENGER 
CERTIFICATI DISSOLE/TION ‘ eo Parte canta “aesieie <4 DEVARTM by virtue ‘ 
To ali to whom these presents’ may come, : 5 , CERTIFICATI 
Greeting To ¢ to ‘ 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof, 
by the unanimous consent of all the stock 
holders, deposited in my office, that 
ARMER JONES, ING 
a corporation of this State, whose principal 











served), bas 
s of Title 14, 
Corporations ral, vised Statutes | 
of New Jersey, prelimi: o the issuing of 
this Certificate 
NOW l 


i 
IN rESTIMONY WHERBOF, 
have hereto set. my hand und ¢£ 
fixed my ft 1 sea i rent 

















issui 
ter f it Olu 
THEREFORE, I ° eretary of 
the Stat f Do Hereby} A. WARREN 
on did, on the} 744 Broad Street 
rew N. J 


L.J 





raha oA | ESTATE OF DOROT 
BECKER nai wane Chak ¢ 7. eof, whict i ent and the record| ALI RED ZOLI 
this da ao } F . f the proceedir said are now on fi Né 
3 ; ffi as provided by law. 
eby given t | IMONY WHEREOF, 
" made known . Ces . to exhi he sub t have he ¢ t m I i ar 
ADRIAN’ 3 UNGER - or _affirr : Sere npc tad ie . 
Specia! Ma n Char A.D ne thousan HEODOR 
and forty-eight ae paay, . ay ber next. 4 — Brot 
LLOYD B. MARSH, Ist »» de he ‘Bs . 
SETH H. LANES d, N 


Secretary of State. 





ring the same 
> HOWARD SAVING Ss 
F. Connoll Proctor 


26, Sept 2 ua 











EST: = OF HEDWIG M 
gust 24 $ "nT t t the rder f » . ST: . d cease 
deceases 3 KER irroga { the munty f 2X, eceased. A 7 it to the order 

Pursuar rsuan GEORGE H s mad n t plics r ve N , BPCKER, Surrogate of t 
BECKER, Surrogate of the © f VE aX, SECKER, Surrogate of the ity of Bsse } unde ne ] itor ‘ aid pased, Notic ereby given at the ae ounts | this day made, on the 
this day a n the applicatic f e|t ay made, on appli on of the]t ' hereby giver » the credit of a nder the Last | undersigned, Executors 

alan . ¢ . ; . : i, | said decs ‘ > i » subscribers | Wi n ABR AHAM "WIMP. notice is hereby given 
notice is het ve , er r of | notices " yg r of ¢ t laims and FHEIMER, dece . = be : and | said deceased, to exhilit 
said said dec ase as to exh o t 1 riber | det ds agair e estate of s: deceased, | stated by the Surrogate and por umer oath or affirmation, 
under 1 ath or affirmation, eir F ar ithin si nonth i late, or they | settlement to the r ‘ou of the | demands against the estate 
demar ands against the estate of sz -ased, ill } fo er from prosecuting or}| County of BEssex on Tuesday, the Sth day) within six months from t! 
within I gail the subscribers. | of October next will be forever burred fron 


will 3 








within six months fr ri hk. oy | Tee’ ing th ame n } 1 
ore cl will be forever barred f | Arthur Stern Dated: August 3, 1948 recovering the same against * 
recover the same against the subscriber. | recovering the same agains le criber Mil ton Lowy MERCHANTS & NEWARK TRUST JACOB L. > 
Jos *. MATISOVSKY ARTHUR GROSS Mary Levy COMPANY OF NEWARK EMELIA I 
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23 Statements in a com- 
ant not denied are admitted, 


pt allegations of damage 
:.4. There should be separate 


if founded on separate 
ns or if it would facil- 
we pleadings. 3:10-2. Defens- 
‘gs previously pointed 
tated alternatively 
ally and may be based 
} * equitable grounds or 
+, 3:8-5. See Forms 23 to 
“4 motion may be made to 
ke an insufficient defense 
‘re responding to the ansv 
7.6, A failure to state a legal 
iy be raised by motion 
3:12-8. 
REPLY 
is ordinarily unneces- 
there is an affirma- 
in the answer 
a ff wishes to avoid such 
7 Fonse Thus an answer plead 
nd the plaintiff wish 
1ud or infancy in con- 
h the release. In su 
ply may be necessary 
10 reply filed, affir 
defenses deemed deniex 
-4, A reply should be served 
davs after answ 
12-1. Averments in 
deemed denied. 3:8 
TERCLAIMS AND 
CROSS-CLAIMS 
ry counterclaims 
d under the 
10, 191 as to set-ofis 
ve counterclaim may 
ting up a claim aris- 
arising out 
(3:13-1), or 
be filed against a 
is or may become li- 
defendant 
m arising out 


he plaintiff. 3:13-¢ 


fenses 








out, 


or 
























Ti ¢ 


es 


rul 


of 


a cro - 


based 


ol 





} + nla re 
ao not enlarge 
file a counterclaim 
state or a political 


3:13-3. 


iring 


A counter- 
or acquired bj 
ant after the 
ding may be set up 
pleading 
713-4. A party 

is file a counterclaim 
ot leave of court to file 
3-5. A counterclaim 
germane nor need 
Dlaintiff’s ciairn and 

any type of relief 

-. Additional parties may 
troug in if necessary fo1 
plete lief. 3:13-7. An an- 
rt unterclaim or cross- 
be served within 20 
ervice of such coun- 
cross-claim. 3:12-1. 
28. If necessary, a 
]1 may be ordered on 





service 





‘claim, (3:42-2) and 
judgment entered 


“on 13-8. 

HRD PARTY PRACTICE 

siencant may, on notice t 
. With leave of court 
int and issue a sum 
third party (cail 
lefendant) who may 
him for any part of 






plaintiff's claim. If motion is 
granted and third-party defend- 
ant is served with summons and 
complaint, he makes his defense, 
counterclaim or cross-claim as 
any other defendant. The third- 
party defendant may bring into 


the case any additional party. 
3:14-1. When a counterclaim is 
filed against a plaintiff, he too 


may cause a third party to be 
brought in. 3:14-2. The time 
for pleadings is the same as in 
the ordinary case. 3:14-1. See 
Form 35. 

AMENDED AND SUPPLE- 

MENTAL PLEADINGS 

A pleading may be amended as 

matter of course at any time 
a responsive pleading is 
or if a responsive plead- 


pefrore 


served 


© is not required (such as toa 
‘eply, then within 20 days after 
€ pleading is served. In all 
ther cases amendments are 


rmitted only by consent or by 


yu order, which should be 
iven freely. 3:15-1. Amend- 
nts of pleadings to conform 
to evidence may be made at trial 
1 any time thereafter, even 
judgment. 3:15-2. Amend- 

ts relate back in time ordin- 

! original pleading. 





adverse party shall 
least 10 davs to plead 
ended nieading. 3:15-1. 
Supplemental pleadings to se 


hsac 


tions or occurences 


nave Napneneda since tne 
the original pieading 
iled by ave of court. 


SERVICE OF 


PLEADING 
All I 


pleadings subsequen ) 


rqer iljdoment 
oraers, juagmenits, 


idiily, 


must 


and appearances 


the adverse 





a party is in 

to appear. 
linarily mad 
ordered 
the 





y, unless 
ce be made upon 
e€ upon an attorney 
registered mail, re- 
requested. 3:5-2(a 
defendants are 
he cou may orde! 
pleadings of de- 
replies thereto 
served between 
Proof < 
oromptly. 
an affi- 
service 
or signed and 
‘ledged by party. 3:5-2(b). 





Yous 
service of 
and 
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ied by attorney 








Failure to pay filing fees is a 
yntempt of court. 3:5-7 
TIME 
The computation of time is 
f > Supreme Court rules. 





time 
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ne last Gay 
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1 Sunday or legal hol- 
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the pleading may be 
on the following busine: 
n S 
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yt included. 1:7-8 
never registered mail is used} 
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tay tim q ja 
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|}are added. 3:6-4. 
may increase the time required 
|by the rules except on applica- 
tions concerning the final judg- 
ment (such as motion to amend 
findings, for a new trial, to 
amend a judgment, or to obtain 
relief against a judgment). 3:6-1. 

PREPARATION FOR TRIAL 

Demand for Copies 
of Documents 

Whenever any document is re- 
ferred to in a pleading and does 
not appear in full therein, the 


other party may obtain a copy 
on 5 days’ written demand. 
3:34-2. 

Discovery and Inspection 


of Documents and Property 


Upon notice and motion, the 
court may order any books, pa- 
pers, documents other tang- 


possession of 
subject to the 
not vrivil- 


ible things in the 
the adverse party 
limitation that it is 
eged and not a writing obtained 
in preparation for trial or opin- 
ion of an attorney or expert, dis- 


cussed later) and permi the en- 
try upon land for the purpose of 
inspection 0} ring. The 
court may make order con- 
trolling proceedings and protect- 
ing the parti rsuant tc 
3:30-2. Rule 3:34-1. For failure 
to comply with order the 
party may be punish pursuant 


to 3:37-2(b). 
Physical and Mental 
Examination 











Upon motion yurt may 
order a party from time to time 
to submit to a physical or men- 
tal examination icluding x- 
rays and other te by a phy- 
Sicilian. 3:35-1. A ypy of the 
medical report tl 
physician shall b mi 
the adverse party on request 
and then that y be re- 
quired to furni report 
from his own upon 
failure to do s« may 


efusal of 


order same, and 














physician to make 1 rt, the 
court may exclude his testimony. 
3:35-2. If the part refuses to 
submit to the ( the 
court may make an order pur- 
suant to 3:37-2(b 
Admission of Facts and 
Genuineness «f Documents 
At any time before trial (al- 
though if plain mands 
1in 10 days ‘vice of 
summons, a court lust be 
obtained) a party may serve on 
adverse party a tt demand 
for the admission otf t renuine- 
ness of any relevant document 
(a copy must be at hed uniess 
previously submitted) or of rele- 
vant facts whethe Vithin the 
knowledge of pa! den 
or not. See Form 32 Unless 
denied under oath within time 
fixed or objected to, it is deemed 
admitted (3:36-1 ] pur- 
pose of trial only 3:36-2. A 
failure to admit aject the 
party refusing to costs and rea- 
sonable attorneys’ fees for prov- 


what should have been 
$:37-3. 

Depositions and Discovery 
This subject should be 


mitted. 


care- 



















fully studied as 

nificant innovation in exist 

practice. A iscussion oi 

same cannot be undertaken in 
this digest, but the ba i 
procedure is that there 
valid reason hy 
should not know 
party's case. 

Depositicns may ft uken of 
any person ‘including party 
his employees or wit all) 
upon oral examinat ritten 
nterro ries or b he 
purpose of discovery or evidence 
or both. Deposition a be 
taken without leave of court (ex- 
cept if plaintiff seeks same with- 
in 20 days of com: ‘ement of 





the action or person 
be examined is imprisoned 
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The court 


Announcement 


| Louis M. Drazin and John A. 
| Petillo announce the formation 
|of a partnership for the general 
practice of law under the firm 
name of Drazin & Petillo with 
| offices at 12 Broad St., Red Bank. 
| 3 

| leave must be obtained). 3:26-1. 
|The scope of the examination 
lis limited to relevant and non- 
| privileged matter except writ- 
ings obtained in preparation of 
trial or opinion of an attorney 
|or expert, discussed later. It 
{may cover books, documents, 
and other tangible property re- 
lating to either the claim or the 
defense and may be for the dis- 
covery of admissible evidence 
whether within the knowledge 
of the party seeking the discov- 
ery or not. 3:26-2. Persons ex- 
amined may be cross-examined 
as to any matter. 3:26-3. A 
subpoena duces tecum may be 
used in connection with deposi- 
tions. 3:45-4(a). Such deposi- 
tions may be used to contradict 
or impeach the deponent wit- 
ness; and for any purpose if the 
deponent is a party to the action 
or was an Officer, director or 
Managing or authorized agent of 
a corporation or partnership 
party, or if the witness is dead 
or outside the state or ill or aged 
or imprisoned or if his presence 
cannot be procured by the ser- 
vice of a subpoena, or upon leave 








of court whenever the interest 
of justice requires it. 3:26-4. 
Objections to the deposition of 
anv party may ordinarily be 
made at the trial. 3:26-5, 3:32- 
3‘a). Taking the deposition of 


any person does not make that 
person the witness of the party 
taking same, but the introduc- 
tion of the deposition, except for 
the purpose of contradiction or 
impeachment of the deponent, 
makes the deponent the witness 
of the party offering same, ex- 
cept if the deponent is a party 
or an officer or agent of the cor- 
porate or partnership party to 
the action. Evidence may be in- 
troduced at trial by either party 
to rebut the evidence of any de- 


position. 3:26-6. Stipuiations 
may control the taking of the 
deposition. 3:29. The method 


of taking depositions is provided 
in detail, such ws before whom 
they may be taken and whe is 
disqualified to act (3:28); the 
notice of the time (not less than 
i0 days) and place of the taking 
(3:30-1); how the record is to 
be prepared and the signature 
by the witness (3:30-3,5); and 
the certification and filing by the 
officer taking the deposition 
(3:30-6. The officer may exclude 
evidence if taken in New Jersey 
but cannot compel an answer to 
a question. 3:28-1. The person 
taking the deposition must pay 


costs of deposition and must 
furnish copy to adverse party. 
3:30-6(c). The court may re- 
quire expenses and attorneys’ 


fees to be paid tor the non-ap- 
pearance of the party applying 





(Continued on Page 8. Col. 1) 


California Bar to Study 
Proposal for Judiciary 


Court 
Sacramento (ACCN) Cali- 
fornia lawyers will act on several 
legislative proposals affecting 
court machinery, judges’ retire- 
ments, and other changes in the 
law at the conference of state 
bar delegates during the first 
two days of the State Bar of 
California convention at Santa 
Barbara, Sept. 14-18. 

Believing that impeachment 
proceedings of “incompetent ju- 
dicial officers have not proved 
to be adequate,” the state bar 
committee on the administration 
of justice has approved in prin- 
ciple creation of a Court of Ju- 
diciary in addition to existing 
machinery. Such a court could 
be established only by constitu- 
tional amendment or revision. 


The court of Judiciary, now 
operating in New York State, 
provides machinery to remove 


judges for incompetency or other 
grounds upon concurrence of 
four members of the court. The 
court there is composed of the 
chief justice and the senior asso- 
ciate justice of the court of ap- 
peals, and one justice from each 
appellate division designated by 
a majority of the justices in the 
division 

The committee has also ap- 
proved a constitutional amend- 
ment to provide for compulsory 
retirement judges at age 75, 
and voluntary retirement at les- 
for periods to be fixed 
by the legislature. 

Other proposa!s 
other matters will 
at the conference. 
or negative action will be in the 
form of recommendations to the 
bar board governors. 
1949 legislative program of 


ol 
sér age 


on these and 
be discussed 
Affirmative 


State ot 


The 


the state bar will be formulated 
by the board with these actions 


in mind. 

Some 50 reselutions have been 
proposed the conference of 
state bar delegates on civil and 
criminal procedure, probate law, 
and other fields well on 
purely state bar affairs. 


to 


as as 
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for the deposition. 3:30-7(b). If 
part of a deposition is offered at 
trial, the adverse party may re- 
quire all of it to be offered or any 
party may offer the balance. 
3:26-4(d). 

Instead of taking oral deposi- 
tions, provision is made for tak- 
ing same on written interroga- 
tories served on the adverse 
party, stating who is required to 
answer them and before whom 
to answer. Cross interrogatories 
must be served within 10 days 
thereafter, and redirect within 
5 days thereafter, and recross 
within 3 days. 3:31-1. Provision 
is made for objections to the 
form of any question. 3:32-3ic). 
The duties of the officer before 
whom the interrogatories are to 
be answered and the notice of 
filing are similar to those in con- 
nection with orai depositicns. 
3:31-2 

The rules also provide that one 
party may examine a person on 
oral deposition while the other 
may submit written interroga- 
tories to the officer and avoid an 
appearance. 3:30-3. 

Irregularities as to notice 
(3:32-1), qualifications of the of- 
ficer (3:32-2), manner of taking 
or form of written interrogator- 
ies (3:32-3), or manner of trans- 
cribing, certifying, delivering or 
filing are waived unless prompt 
motion objecting is made (3:32- 
4). Objections to the compet- 
ency of a witness or of his testi- 
mony are not waived for failure 
to make an objection at the 
hearing, unless the matter ob- 








FLORIDA ATTORNEY 


SAMUEL J. RAND 


announces the removal of his 
Law Offices to 
617 Seybold Building 
Miami, Florida 
Telephone 9-9751 




























NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services available to attorneys only. 








Licensed Telephone 
Bonded Asbury Park 2-7140 
License No. 476 If No Anewer 


Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC 4 SOIBNTIFIO 

DETECTION EQUIPMBNT 
—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 
























LICENSED "lizabeth 2-3359 
BONDED 2-4644 
Hanus Detective Agency 


Suite 601-602 
1143 East Jersey Street 











jected to could be rectified at 
the hearing. 3:32- Sia). 
Attendance of Witnesses 

Witnesses may be compelled to 
attend by the use of a subpoena, 
(3:26-1), but only in the county 
where witness is employed or re- 
sides, or if a non-resident, only 
in the county in which he is 
served and not more than 40 
miles away from place of service. 
3:45-4(b). If a deposition is or- 
dered in a foreign state, a wit- 
ness in this state may be re- 
quired to attend when the court 
orders a subpoena to attend. 
3:27-4. 


Interrogatories to Parties 

At any time, without leave of 
court (unless served by plaintiff 
within 10 days of service of the 
summons, then leave of court 
must be obtained) any party may 
require the adverse party (if a 
corporation, then by an officer 
or agent) within 15 days to an- 
swer written interrogatories for 
the purpose of discovery or evi- 
dence or both. Interrogatories 
shall be objected to within 10 


days. Answers to ojected in- 
terrogatories are deferred until 
the objections are ruled on. In- 


terrogatories may be used before 
or after depositions, and there 
may be more than one set of in- 
terrogatories. 3:33. 

Matters not Subject to 
Depositions, Interrogatories 
or Inspection 

Matters privileged cannot be 
inquired into: nor can any wit- 
ness be required to produce any 
writing obtained or prepared by 


an adverse party, or his agent 
or attorney or indemnitor, in 
anticipation of litigation and 


preparation for trial unless a de- 
nial will result in injustice, or 
any attorney’s conclusions or 
opinion, or expert’s opinion (ex- 
cept in connection with a physi- 
cal examination ordered by the 
court). 3:26-2. This also ap- 
plies to written interrogatories 
(3:33) and to demand for dis- 
covery and inspection of docu- 
ments. etc. -(3:34-1). 
Cortrol of Deposition 
Proceedings 

Provision is made for applica- 
tion to the court to control de- 
positions; the scope or place of 
same, sealing of depositions, that 
examination be held with no one 
present, etc. 3:30-2. Such pro- 
vision is also made for subpoena 
duces tecum in connection with 
a deposition. 3:45-4(a). Similar 
protection is afforded where de- 
positions are taken by written 
interrogatories and to exclude 
illegal evidence (3:31-3) or in- 
terrogatories to a party (3:33). 
Provision also made to limit 
the scope or terminate the taking 
of depositions by application to 
the court if they are being taken 
in bad faith or because of an- 


is 
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Refusal to Make Discovery 

If any person refuses to an- 
swer a question in deposition 
proceedings or interrogatories, 
application may be made to the 
court for an order compelling an 
answer. 3:37-1. A refusal to be 
sworn or to answer questions di- 
rected by court may constitute a 
contempt (3:37-Z(a) or the court | 
may make such other orders as 
are just, such as providing that| 
certain facts have been estab- 
lished or barring proof, or stay- 
ing proceedings or directing an 
arrest, or ordering a pieading to 
be stricken. 3:37-2(b). If aj 
party or officer, etc., of a cor-| 
poration fails to appear or an- 
swer interrogatories, the court 
may strike the pleadings or dis- 





miss the action. 3:37-4 


Perpetuation of Testimony 

Before an action is br rought | 
testimony may be pe rpetuated | 

upon a verified petition setting up 
need for same [3:27-l(a)] upon 
20 days’ notice, and copy of the 
petition must be served as pro- 
vided for service of a summons 
upon persons affected, or court 
may provide for publication and 
appointment of attorney to rep- 
resent adverse party. 3:27-1(b). 
The court may then make an 
order as to how the depositions 
shall be taken. 3:27-1(c). Pend- 
ing an appeal the Superior Court 
may, on motion, permit deposi- 
tions to be taken for further use 
in the proceedings. 3:27-2. The 
rules do not limit the power of 
the court to entertain actions to 
perpetuate testimony. 3:27-3. 
See Forms 36 and 37. 

Pre-Trial Procedure 

In all contested actions (ex- 
cept divorce or nullity actions 
or summary proceedings( attor- 
neys shall be called before open 
court for a conierence to con- 
sider the simplification of issues, 
amendments to pleadings, ob- 
taining admissions, limiting the 
number of expert witnesses, and 
any other matters as may aid 
the disposition of the action. 
The result of such conference 
shall be signed by the attorneys 
and the court shail control fur- 
ther proceedings (Form 34). The 
court may also require a trial 
brief. 3:16. 

2 weeks’ notice of a pre-trial 
conference shall be given by the 
county clerk. 3:40-6. Ordinar- 
ily trials will be held 2 weeks 
after conference. 3:40-5. 

Deposits in Court 

In actions seeking judgment 
for a sum of money or for dis- 
position of a sum of money, by 
leave of court the money may be 
deposited into court. 93:67-1. 
Whenever a bond is required, 
the court may permit money to 
be deposited in lieu of the bond. 
3:67-2. Procedure is laid down 
for deposits into court and for 
withdrawal of funds deposited 
into court. 3:67-3, 6. 

Dismissal of Actions 

An action ‘other than a class 
action, 3:23-3. or a receivership 
action, 3:68-1 may be dismissed 
by the filing of a notice of dis- 
missal by the plaintiff at any| 
time before service of an answer 
cr of a motion for summary 
judgment, or by a signed stipu- 
lation of all parties. Notice of | 
dismissal without prejudice un- 
a former action has been 
previously dismissed in a state 
or United States court ard then 
it operates as an adjudication 
upon the merits. 3:41-1(a). 
Dismissals in all other cases shall 
be by court order which shall 
be without prejudice unless 
otherwise ordered. There shall 
be no dismissal after a counter- 
claim unless the counterclaim 
can remain for separate adjudi- 
cation. 3:41-1(b). 

An action may be dismissed by 
the court for failure to issue a 
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Federal Bar Will Hold 
Constitution Day 
Exercises 


The Federal Bar Association of 
New York, New Jersey and Con- 
necticut will hold its annual ex- 
ercises celebrating the 161st An- 
niversary of the adoption of ihe 
Federal Constitution, on Friday, 
September 17, at 10:30 a.m. in 
the court room of Senior Judge 
Guy L. Fake, in the Federal 
Building, Newark, N. J. This 
was announced today by former 
Judge Thomas H. Brown, Chair- 
man of the Annual Event. 

Judge Fake will preside, and 
Federal Judges Forman, Smith 
and Meaney have been invited 
to take part. 

Former Judge Mark Sullivan 
of Jersey City will be the princi- 
pal speaker. He will discuss the 
historical background of the 
Constitution, events leading to 
its final adoption, and ratifica- 
tion by the original 13 states of 
the Union. The public and all 
members of the Bar are invited 
to attend 

The Committee of Arrange- 
ments includes, in addition to 
Judge Brown, Allan L. Tumarkin, 
Secretary; Aaron Lasser, Fred 
Herrigel, Anthony A. Calandra, 
William W. Evans. Morris H. 
Cohn, Honorable William _ T. 
Cahill, Honorable Charles H. 
Weelans, Mendon Morrill, Fred 
Pearse, Walter H. Schulman, and 
Emanuel Weitz. 
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AMES 
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HAROLD DI. FEUBRSTI 











summons within 
filing complaint, or to prosecute 
action for 6 months, or failure 
to comply with rules or order of 
court. Defendant may move for 
a dismissal of action at trial at 
close of plaintiff's case for fail- 
ure of plaintiff to show a right 
to relief demanded, without los- 
ing his right to offer eviaence. 
(Nonsuits are superseded). In 
actions tried without a jury the 
court may decide then or may 
reserve decision until the end of 
the case. An involuntary dis- 
missal except for lack of juris- 
diction is an adjudication upon 
the merits. 3:41-2. 

Counterclaims, cross-claims 
and third-party claims may be 
dismissed similarly to original 
actions. 3:41-3. Once an ac- 
; tion is dismissed a second action 
may be stayed on motion of de- 
fendant before service of answer 
until payment of costs of first 
action. 3:41-4. 

(To be continued next week) 
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RATE Thirty cents per ogat , 
line. Count six words to lin 
PHONE — MI 2-0075 or sem re 





your copy to 


NEW JERSEY LAW JOUR: 


24 Edison Place, Newark 3, Nj 
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Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 

Mitchell 2-1771 MArket 2- 

















MEXICAN ACTION 
AND LAWS 


(Specializin 

Offices in Mexico Over 30 ¥4 
E. DEAN FULLER 

24 W. 40th, N.Y.C. Penn. 6 






























New Jersey. 


Mitchell 2-7875 





TITLE INSURANCE E: 


DE ofter the service of a sound NEW JERS: Y 
company engaged exclusively in the examina- j 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporstion—ORGANIZED 1927—Serving New Jest? 
7 NELSON PLACE Opp. Essex County Holl of Records NEWARK, N. yi 




















Rates on Request 


























